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EXECUT = Y=Y June 30, 2000
H. Lynn Greer, Jr.
Director, Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243

Re:  All Telephone Companies Tariff Filings Regarding Reclassification of Pay
Telephone Service as Required by FCC Docket No. 96-128
Docket No. 97-00409

Dear Director Greer:

Because this Motion involves only BellSouth’s rates, we sent copies of the attached
Motion to BellSouth and the Consumer Advocate Division of the Attorney General’s office and
failed to send copies to the other parties of record.

Very truly yours,

BoULT, CUMMINGS, CONNERS & BERRY, PLC

by 7.

Henry Walk;
HW/nl
Attachment
c: James Wright, Esq.
United Telephone-Southeast
14111 Capitol Blvd.
Wake Forest, NC 27587

T. G. Pappas

Bass, Berry & Sims

2700 First American Center
Nashville, TN 37243

Val Sanford, Esq.

Gullett, Sanford, Robinson & Martin
230 Fourth Ave., N., Third Floor
Nashville, TN 37219-8888
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Richard Tettlebaum, Esq.
Citizens Telecommunications
1400 16™ St., NW #500
Washington, DC 20036
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H. Lynn Greer, Jr.

Director, Tennessee Regulatory Authority
460 James Robertson Parkway

Nashville, TN 37243

Re:  All Telephone Companies Tariff Filings Regarding Reclassification of Pay
Telephone Service as Required by FCC Docket 96-128
Docket No. 97-00409

Dear Director Greer:

Attached is amotion filed by the Tennessee Payphone Owners Association (“TPOA”)
in the above-captioned proceeding in which you are the Hearing Officer.

TPOA asks that you give this matter your immediate attention so that your ruling,
either granting or denying the motion, can be placed before the Authority at its July 11, 2000
conference.

I have faxed a copy of the motion to BellSouth, and would ask that you request that
BellSouth respond to this motion within seven (7) days. At that point, if you feel a hearing on the
motion is necessary, TPOA asks that you schedule this matter for a brief hearing during the week
of July 3, 2000. I would anticipate that the hearing would not last longer than one hour since the
issues raised in the motion do not involve any disputed facts.

As shown in the affidavits attached to the motion, the members of TPOA urgently
need and deserve rate relief.

Thank you for your prompt response to this request.

0641881.01
094693-000 06/22/2000



H. Lynn Greer, Jr.
June 22, 2000

Page 2
Sincerely,
BOULT, CUMMINGS, CONNERS & BERRY, PLC
7/;? -
Henry Walker
Counsel for TPOA
HW/nl
c: All parties
0641881.01

094693-000 06/22/2000



BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE

IN RE: All Telephone Companies Tariff Filings Regarding Reclassification of Pay
Telephone Service As Required By Federal Communications Commission
(FCC) Docket 96-128
Docket No. 97-00409

MOTION FOR INTERIM RELIEF

The Tennessee Payphone Providers Association (“TPOA™) requests an immediate,
interim reduction — to $18.90 per month — in the payphone line rates charged by BellSouth
Telecommunications, Inc. (“BellSouth”). This interim rate would remain in effect pending the
final outcome of this proceeding. Because of the urgent nature of this request, the TPOA asks that
the Hearing Officer consider this motion in time to place his recommended decision before the
Authority at the July 11, 2000 conference.

DISCUSSION

Three years ago, the Federal Communications Commission directed that incumbent,
local exchange carriers such as BellSouth establish cost-based rates for pay telephone service. The
FCC declared that those rates must be effective as of April 15, 1997. In response, the Authority
opened this proceeding to set pay telephone rates in accordance with the FCC’s directions and, by
agreement of the parties, declared that the payphone rate, once finally determined, would be
“trued up” retroactively to April, 1997.

Today, members of TPOA who operate pay telephones in the BellSouth area are
paying, on average, more than $40 per month for each telephone line. That figure includes both

the Subscriber Line Charge (SLC) and the Presubscribed Interexchange Carrier Charge (PICC)

0651698.01
094693-000 06/22/2000



which TPOA members are required to pay each month in addition to BellSouth’s line and usage
charges. Based on a recent ruling from the FCC staff, that $40 rate is approximately twice what
it should be.

As described in TPOA’s letter to you dated March 21, 2000, the FCC’s
Competitive Pricing Division recently clarified the manner in which cost-based rates for pay
telephone lines should be developed. (A copy of the Division’s order was attached to the March
21 letter.) First, the Division said pay phone lines are comparable to UNEs and, absent unusual
circumstance, should be priced accordingly. Second, the Division said that BellSouth must
subtract revenue from the SLC and PICC to avoid “double counting”. That adjustment alone will
reduce BellSouth’s current payphone charges by more than $10 month.'

If one adjusts BellSouth’s current payphone line rate to (1) take into account the
SLC and PICC charges (2) set loop, port, switching and billed number screening rates that are
consistent with the Authority’s UNE docket and (3) compute usage charges based on 600 to 700

calls a month, the end result will be a payphone rate of $18.90 per line, or less.”

! BellSouth and other incumbent carriers have filed an appeal with the FCC
objecting to the Division’s finding that payphone line rates are comparable to UNEs. BellSouth’s
appeal, however, did not challenge the Division’s finding regarding the double counting of SLC
and PICC charges. As the Division explained, the SLC and PICC charges compensate BellSouth
for the “interstate” portion of the carrier’s loop costs and, therefore, must be deducted from
BellSouth’s “unseparated” costs to avoid double counting.

2 Even that figure is still higher than the final rate the TRA will likely set in this
docket. Based on BellSouth’s June 9, 2000, filing in docket 97-01262 (the UNE docket), the
average cost of a loop is $14.92, a “coin port” is $2.16 and usage charges (based on 650 calls per
month) would be $1.81. “Billed number screening” adds another penny for a total rate of $18.90.
The end result is still higher than a true, cost-based rate because a payphone loop is shorter, on
average, than other loops. Based on results in other states, the actual cost of a payphone loop is
about 83 % of BellSouth’s UNE loop rate.

0651698.01
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Based on these calculations, TPOA members expect to receive substantial refunds
once the Authority fixes cost-based rates that apply retroactively to April 15, 1997. Those
refunds, however, may come too late to keep some members in business or to prevent the
elimination of hundreds of marginal payphone locations.

As shown in the attached affidavits, payphone owners are suffering severe economic
harm as a result of the unforeseen, three-year delay in fixing cost-based rates. Some are going out
of business; others are taking out all but the most profitable payphones. The members of TPOA
need immediate, interim relief if they are to continue providing service.

For these reasons, TPOA asks that BellSouth’s payphone rate be reduced, effective
immediately, to $18.90 per month, pending a final determination of cost-based payphone rates
later this year. In the unlikely event that the final rate is higher than $18.90, whatever money the
TPOA members owe BellSouth would be more than offset by the excess rates BellSouth has
collected since April, 1997.

For more than three years, TPOA has paid BellSouth’s unchallenged, unexamined
payphone line rates, subject to a retroactive “true-up.” The burdén of this delay has fallen
entirely on TPOA’s members. In light of the recent ruling from the FCC, it is now time for both
sides to share the risk of any further postponement in arriving at a final payphone line rate.

Respectfully submitted,

/ Ul

Henry Walker

BOULT, CUMMINGS CONNERS&BERRY PLC
414 Union Street, Suite 1600

P.O. Box 198062

Nashville, TN 37219

(615) 252-2363

0651698.01
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CERTIFICATE OF SERVICE

I hereby certify that a true and exact copy of the foregoing has been forwarded, via
U.S. Mail, postage prepaid to all parties of record this 2-"2-day of June, 2000

/7/\/) MV‘/\N

Henry Walker’

0651698.01
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FROM : TPEA Fax NO. ¢ 6156618243 Tun. 19 2000 089:Q9M P2
AFRIDAVIDT
Comes now Affiant, (mme)Mmd states and deposes as

follows:

. My name is Rickaré L.Ker\(ia‘\ . The nemg of my payphone
company is _$ 4~ H N+ bwock, T we s - Thave éﬁﬁ
payphones in service today. Of those, 3277 are located in Bell
South's servioe territory.

2, h‘{}avcragc usage per phone in BellSouth’s area is approximately
O calls per month. My average BellSouth bill, including EULC and
PICC charges, 1s approximately § 3, L2~ per phone.

3. Please explain, in your own words, how your business has fared in the last three
years. Have costs gone up? Are revenves down? Have you pulied phones from
marginal locations? How many? Are you awere of other payphone ownens who
have gone out of business or sold out? Explain. Please be a5 specific as you can.
You may use an attached sheet of paper if necessary.

FURTHER. THE AFFIANT SAYETH NOT.

Kudo D Ll

STATE OF TENNESSEE
COUNTY OF DAVIDSON

Sworn to and escribed before me this «2&_day of June, 2000

My commission Exgpires; _ 7=/ 7~ 2470

(0074755 21-Jun-00-01 ;48P |
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K&H Network, Inc.
4873 Big Horn Drive
Old Hickory, Tennessee

37138
(615) 889-3787

Mr. Walker,

Our Corporation has struggled for the past three years to stay in operation. Due to high
phone bills , PICC and Universal charges that are added to each phone bill

Revenue is down approximately 30% due to 10XXX #'s and 1800 #'s which we are only
receiving 50 to 60% of these calls. We have pulled 50 phones in the last year because they are no
longer profitable. Several Companies have called wanting to sell their pay phones and their
businesses, but due to our own low profits we are not willing to take the chance.

Our expense of providing long distance 1+ service is $1,500.00 per month, again due to
PICC and Universal Charges.( $4.33 PICC & $ .60 Universal Charges Per Line Per Monthl)

Sincerely,

Richard L. Kendall

V President

[0074755 21-Jun-00 01:48P]




Vb 2172008 10o.1b DL033933%10D LU QUYL Ui

FROM * TPBA FAX NO. ! 6156619248 Jun. 19 2203 RB7:48/RM F2

AFFIDAVIDT

Comes now Affiant, (name) D{)h}[;}ﬁ (oL YTOA) _and states and deposes as

follows:

1 My name is Do;\m_ﬁ GUYTOA) . The name of my payphone
company is _gm@me_m%lm : 3
payphones in service teday. Ofthose, _ j, . Ya<r ase located m Boll
South's service terTitory. Wi ‘

2. My average usage pet phone in BeliSouth's area is approximately
Bgo  calls per month My average BellSouth bil], including EULC and
PICC charges, is spproximately $___ Y 2 per phooe.

3. Plesse explain, in your own words, how your business has fared in the last three
years. Have costs gone up? Are revenues down? Have you pulled phones from
merginal locations? How many? Are you eware of other payphone owners who
hizve gone out of business or sold cut? Bxplain, Please be as specific as you can.

You may use an attached sheet of papar if nocessity.

mLf Comf:u,w/ , Execative Téfcumu,\w.iﬁw, L«ze,q‘ oot O‘fi 5’4&«:{,
I~ f‘Mo( Fcl:rwr‘j ; Looo Qﬂl’f‘ A‘f“ﬂ"j tnn, efincgy “@r tes (/{a,['
e BellSosthe monthly ke chagey Were Crcessive and rode
I‘f’ !n\pbf&:);?g_ fG)f g ~/o rCamsin & lb'—s/hc;_f and m:lr(_
« {Drapl"h
FURTHER THE AFFIANT SAYETH NOT.

Bewre £ 40,75

st
Sworm to and escribed before me this zl day of June, 2000

STATE OF TENNESSEE
CQUNTY OF DAVIDSON

Fotary Public
My commission Bxpires: 76oAD

[0074764 21-dun-00 02:22P]




AFFIDAVIDT

Comes now Affiant, (name) RO%&R‘( Xazed EN R and states and deposes as
follows:

1.

w

My name isRoB8eRT K Ter ¥ J €& . The name of my payphone
company is CumBE R LA ND "'(?E(_E com, I have “ 7
payphones in service today. Ofthose, QL A 7 are located in Bell
South’s service territory.

My average usage per phone in BellSouth’s area is approximately
b OE) calls per month. My average BellSouth bill, including EULC and

PICC charges, is approximately $ 4‘—}‘7 __per phone.

Please explain, in your own words, how your business has fared in the last three
years. Have costs gone up? Are revenues down? Have you pulled phones from
marginal locations? How many? Are you aware of other payphone owners who
have gone out of business or sold out? Explain. Please be as specific as you can,
You may use an attached sheet of paper if necessary.

£ ATTACHED &

FURTHER THE AFFIANT SAYETH NOT.

STATE OF TENNESSEE
COUNTY OF DAVIDSON

Sworn to and ascribed before me% / day of June, 2000

Notary Pubhc
My commission Expires: //’ 200 9/




CumBERLAND TELECOM

105 Second Avenue North * Nashville, TN 37201 « P (615) 259-2047 « F (615) 256-7112

June 19, 2000
To Whom it May Concern:

The last three years have been a devasting and disappointing time for our
payphone company. Revenues have dropped at least 25 to 30% due to the
proliferation of cellphones and prepaid calling cards. Although there are
mechanisms in place designed to collect “dial-around compensation" for payphone
owners, | estimate that less than half of what we are due comes our way.

As a result, we have pulled many “marginal” phones, and have been very
selective in installing any new ones. We have turned down at least 20 locations
over the last two years.

We regard the situation as a double-bind, because as revenues are declining,
all our overhead and regular costs of doing business (payroll, rent, gas, etc etc) are
constantly rising.

We are in desperate need of some kind of cost reduction on the exorbitant
line charges that Bellsouth has been charging. We know that other states have
seen relief, and we urgently need the same attention in order to stay in business. It
is only fair to stipulate that if the actual useage of the payphones is declining, then
the line charges should also come down.

We respectfully request that the TRA honor and grant the attached motion
for interim relief in order to ensure that the members of the payphone industry stay
solvent and are able to continue providing an essential service to the general public.

Bl S lon,
Robert Kitchener, Owner
Cumberland Telecom




FROM : TP@A FAX NO. : 6156619243 Jur. 19 2000 V9icURM P2

AFFIDAVIDT

Comes now Affiant, (name) 7? oPESST ; € 6 & RJ9 kand states and deposes as
follows: -

1. My name is HKeo3ERT S. Er6&E/370 W, The name of my payphone
company is RS BERT S, E6ER7ON B 1have
payphones in service today. Of those, NTTAS (A £LYre located in Bell
South’s service territory. (207

2. My average usage per phone in BellSouth’s area is approximately
A5 0 calls per month. My average BellSouth bill, including EULC and
PICC charges, is approximately $__ 3 7. € O per phone

3. Please explain, in your own words, how your business has fared in the last three
years. Have costs gone up? Are revenues down? Have you pulled phones from
marginal locations? How many? Are you aware of other payphone owners who
have gone out of business or sold out? Explain Please be as specific as you can.
You may use an attached sheet of paper if necessary.

L. st # Pl2o QE BEmOUVE T

T SV S7THTE,

&
2. / PEPPIVG RSB @L\\)pga\o )

FURTHER THE AFFIANT SAYETH

STATE OF TENNESSEE
COUNTY OF DAVIDSON

Sworm to and ascribed before me this 3H~_day of June, 2000

QW

Notary Public (
My commission Expires: | o~ 1-Ol

VBERT S. P& ER70
9571 PAY 1501 & BNVEYSRD }?9(

CLARISYLE, 7
4 /T Brol 3

93/-364-329




AFFIDAVIDT

Comes now Affiant, Robert E. Wilson and states and deposes as follows:

1.

(V8]

My name is Robert E. Wilson. The name of my payphone company is ProComm,
Inc. I have 201 payphones in service today. Of those, 190 are located in
BellSouth’s service territory.

My average usage per phone in BellSouth’s area is approximately 414 calls per
month. My average BellSouth bill, including EULC and PICC charges is
approximately $45.00 per phone.

In the past three years the cost of our payphone lines have gone up significantly
due to increases in EULC and PICC charges (approximately $6.00 per phone).
We are now paying $12.21 per month in these two charges alone. In addition, for
a period of 18 months within this same time period, we paid a $1.03 per line per
month flex ANI charge. Also in this same period, we have incurred the number
portability charge of $.35 per line per month. While costs have gone up, our
revenues have decreased due to the popularity of cell phones and calling cards.
This has caused our company to go from a growth company to a struggling
company. We are adding new phones but phones are being removed which have
become unprofitable for the above reasons. We have removed approximately 25
phones the past two years. I believe this is common throughout our industry. A
couple of companies have recently sold out and others are looking to do the same.

FURTHER THE AFFIANT SAYETH T;ZW

STATE OF TENNESEE
COUNTY OF DAVIDSON

Sworn to and ascribed before me this 19" day of June, 2000

A

Notary Public

My commission Expires: 5{2§,[0 72
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Comes now Affiant, 6 / ’(/ / éﬁ/@l[&/’ﬂm states and deposes as follows:

1. My pame is Még{/_&ﬁ The name of my payphone company is

o A ECES
éﬁﬂAﬂéﬂfT&éwﬁﬁly .&ighave ‘é/j— paypbones in service today. Of those, Z{fZQZare located

in BeliSouth’s service territory.

My average usage per phone in BellSouth’s area is approximately 2' ;Z( calls per

mogth. My average BellSouth bill, including EULC and PICC charges, is approximately

—

3 TS er phone.

Add a par
agraph abow how your business has fared in the last three years. Have costs gone up? revenues
down? hove you pulled phones from marginal locations? How many? Are you aware of other
payphone owners who have gone out of business or sold ow? Explain and be as specific as you
can.

FURTHER THE AFFIANT SAYETH NOT.

STATE OF TENNESSEE
COUNTY OF DAVIDSON

Sworn to and subscribed before me this / 4 day of June, 2000.

0431724.01
094693000 0G/14/3000




June 16, 2000

Since March of 1999 until today, I have disconnected fifty-three (53)
payphones which, at one time, were profitable, but because of reduced

revenue caused by cellphones and lost long distance to 1010xxx calls and pre-
paid calling cards. Adding to this lost revenue was the increase of

the PICC charge by BellSouth from $1.25 to $4.31 per payphone. I have five
more payphones that have been listed as marginal that will be disconnected

in the near future. Instead of a growth company, my business has become

a churning company. In other words, I don't buy new payphones; I try to

find locations for the ones I have to disconnect.

ﬁ// o

BILL L. GARDNER




FROM : TPOA FAX NO. : 61Se619248 Jur. 19 2000 @?2:33aM P2

AYFIDAVIDT

Comes now Afiiant, (name),:D{hoﬂ(L[r\ A D/”( 5/</ [ ( _and states and deposes as

follows:

1. My name is waf ah L. jf lle(._L . The name of gy pavphone
company is D + T Pacphone s Tone.,  Thave [ e
payphones in service today.VOf thosz, )*/ s are located in Bell
South’s service ternitory.

Z. My avera.g,e usage per phone in BellSouth’s area is approximately
| calls per month. My average BellSouth bill, including EULC and
PIC charges 18 apprommate:> o \'% F-43.5 &per phone. (%c# AN
&w(’ v q])eﬂf(S\Som 29 A\ — ‘)L(_(_ Cfm “( 3 i Qm\nﬁ O@(W
lease explain, in your own words, how your ﬁsmeu has fared in the last threc
years. Have costs gone up? Are revenues down? Have you pulled phones from
marginal locations? How many? Are you aware of other payphone owners who
have gone out of business or sold out? Explain. Please be as specific as you can.
You Ou may use an attached sheet of paper if necessary

Tndhe last thnee 0 g Olaw &b*\%(&xé’l_‘mu has
O\rquui ~rom 51'5 oo c\x&u\:%ﬁ\ -h}")Do 00 G Yorndh,
Dlec chear 0323 \r\c/Q A YNS Q)’\Of‘o)(j an & ic(_’ Q/L\c,rg,\ﬁ

Neve \\‘(ri'\M and Our revenue \/\L\ POQP ‘\f\ hc\l
e hate beon ﬁw\l(r\ ‘b @hor\ks %V\ec\\ uu;*\& Wawe L)(K r\ P"b ‘(\‘\
e HRoage (Jf\a U= na r\o'\‘("\plcm"\‘}u_()« W hace c‘??"’)"\“‘\i&&

oree -gy‘ 40¢ \QGTLE)\ ars We curmedt Pwd\"‘\ﬁic\ QA ro
"YL;'Z&%“« @\‘QO" ° % ;HER THE AFFIANTSAYETH NOT. %AW%§:+J$: o) & A

Survi? @ Mase 5‘\ cod

STATE OF TENNESSEE
COUNTY OF DAVIDSON

l'otérv ublic
- 3
My commission Expires: 4 /- 7’,54 Z()O




D e O (WS 485 s
@BELLSOUTH BILLING NUMBER 615 M36-5327 777

BILLING PERIOD MAY 23,2000 00138

PAGE 5
CHARGES FOR EARNING NUMBER 615 226-8711
MONTHLY SERVICE
14.MONTHLY SERVICE = MAY 23 THROUGH JUN 22 . . . « . « ¢ « & ¢ o o o o o o o o v o v v o 30.37
BREAKDOWN BY STATION NUMBER
615 226=8T11 . v v« v v v v 4 e e e e e e e e e e e e e e e e e . 30.37

‘:;:}pc CHARGE FOR NETWORK ACCESS. . . « « « « ¢ ¢« o o o o o o o o o o o o o o o

BREAKDOWN BY STATION NUMBER

(
;

615 226=8BTTT . . v v v v v e v e e e e e e e e e e e e e e e e e e e e e e e 7.84

TOTAL MONTHLY SERVICE . . . . . . . . .‘T‘T‘T:;> 38.21
OTHER CHARGES AND CREDITS

MAR 31, 2000 SO-RATE CHANGE

EARNING NUMBER 226-8711
16.CREDIT DUE TO DECREASE {N RATES FOR [NTERSTATE TOLL
ACCESS, AS ORDERED BY THE FEDERAL COMMUNICATIONS

COMMISSION FROM APR 1 00 THRU MAY 22 00 ($.01/MO) . . . . « « ¢ o o v « v o« o o « « 0.025
TOTAL RECURRING OC&C FOR SO-RATE CHANGE . . . . . . .02%

TOTAL NONRECURRING OC&C FOR SO-RATE CHANGE . e e .00

TOTAL OC&C DEBITS C e e e e e e e e e e e e e .00

TOTAL OC&C CREDITS R .02%

TOTAL OTHER CHARGES AND CREDITS e e e e e e e e e .02%

ITEMIZED CALLS

DIAL AROUND COMPENSATION FOR 615 226-8711

17.CREDIT FOR DIAL AROUND COMPENSATION. . . . . ¢« ¢ ¢ o ¢ o o o« o o o o o o o o o o o o o = 0.245
TOTAL ITEM CALLS FOR EARNING # 615 226-8711 e e . . 24%
DIRECTORY ASST FOR EARNING # 615 226-8711 0 LOCAL CALLS 0 INTRASTATE CALLS
LOCAL USAGE .

Local Usa ary for 61522 11
¥ oAy &~__:§!EEEE§§:> f::;:;;;;;;;é;;:>
Total otal Tota
Band {(Calls) Mins Mins @ Mins Charges
A 66.4 6 128.9 7 150.9 3.01

B 159 352.1 130 289.6 105 177.3 9.78
- : 12.79
Usage Al lowance 10.00CREDIT
18. Local Usage SUummary ........cceoes et eaenas Cereaes e e e e e e e e 2.79
TOTAL LOCAL USAGE e e e e e e e e e e e e e e 2.79

JTAL FOR EARNING NUMBER 615 226-8711 e e e e e e e e e e 40.74
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% ONE CALL 46318 D & T PAYPHONES, INC.  05/00 Q) @ LW% B,

LONG DISTANCE N Co D‘(\”q
Previous Balance 921.89 l*\
Payment - Thank You 05/08/2000 -921.89 <4~ O
FCC A CalltChag 88 -319.49 N~
—_ ssessment - B
- FCC Assessment - USF ____%\%8.%7 it
Pay this amount by 06/06/00 949.86

MAKE CHECKS PAYABLE TO: One Call Communications Inc., P.O. Box 1527, Indianapolis, IN. 46206-1527. 1-800-788-4562
A 4

kx%x%%%k MPORTANT INFORMATI O N¥¥¥kaoks

As always, please remember to remit your_ statement top
with your payment in order to avoid a delay in applying
your payment to your account.

If you have 8uestions regarding your bill, please promptly

— contact One Call at the toll free number above. Disputes
should be communicated to One Call within 60 days of the
invoice date; otherwise, the invoilce will be considered
correct and binding.

-

stmt0037.pst-165




